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§ 11.37 [Reserved]

§ 11.38 Annual reports to the Director, 
Office of Management and Budget, 
and the Secretary of the Treasury. 

(a) The ACO shall gather data on 
loans, accounts receivable, and debts 
which are required by 31 U.S.C. 3719 and 
shall transmit them to the Director, 
Federal Emergency Management Agen-
cy. Such data shall include: 

(1) The total amount of loans and ac-
counts receivable owed to the Agency 
and when the funds owed to the Agency 
are due to be repaid; 

(2) The total amount of receivables 
and number of debts that are at least 
thirty days past due; 

(3) Total amount written off as un-
collectable, actual, and allowed for; 

(4) The rate of interest charged for 
overdue debts and the amount of inter-
est charged and collected on debts; 

(5) The total number of debts and 
total amount collected; 

(6) The number of debts and the total 
amount of debts referred to the Depart-
ment of Justice for settlement or col-
lection and the total number of debts 
and the total amount of debts settled 
or collected by that Department; 

(7) For each program or activity ad-
ministered by the Agency, the data de-
scribed in paragraphs (a) (1) through (6) 
of this section; and 

(8) Such other data as the Director, 
Office of Management and Budget, 
shall prescribe by regulations issued 
under authority of 31 U.S.C. 3719. 

(b) Data described in paragraph (a) of 
this section shall be collected on a cal-
endar year basis and transmitted to 
the Director, FEMA not later than the 
end of January of the year following 
the year for which the data described 
in paragraph (a) of this section, were 
collected. The Director, FEMA, shall 
report these data to the Secretary of 
the Treasury and the Director, Office 
of Management and Budget in accord-
ance with 31 U.S.C. 3719. If the Sec-
retary of the Treasury and the Direc-
tor, Office of Management and Budget 
prescribe, by regulation, a different an-
nual reporting cycle, the Agency’s re-
porting cycle, described in the first 
sentence of this subsection shall be 
changed to conform with the cycle pre-
scribed by the Department of the 

Treasury and Office of Management 
and Budget regulation.

§ 11.40 Records retention. 
The file of each debt on which admin-

istrative collection action has been 
completed shall be retained by the ap-
propriate officer not less than 1 year 
after the applicable statute of limita-
tions has run.

§ 11.41 Suspension or revocation of eli-
gibility. 

(a) Where a contractor, grantee, or 
other participant in programs spon-
sored by the Agency fails to pay his 
debts to the Agency within a reason-
able time after demand, the fact shall 
be reported by the ACO to the Inspec-
tor General and to the Office of Acqui-
sition Management, which shall place 
such defaulting participant’s name on 
the Agency’s list of debarred, sus-
pended and ineligible contractors and 
grantees. The participant will be so ad-
vised. Suspension or revocation of eli-
gibility may be waived in whole or in 
part in the case of grants for disaster 
programs administered by FEMA, if 
the Director FEMA, so directs. 

(b) The failure of any surety to honor 
its obligations in accordance with 6 
U.S.C. 11 is to be reported at once to 
the ACO, who shall so advise the Treas-
ury Department. That Department will 
notify this Agency when a surety’s cer-
tificate of authority to do business 
with the Government has been revoked 
or forfeited. 

(c) Failure by a recipient of FEMA fi-
nancial or nonfinancial assistance to 
pay a substantial debt or a number of 
outstanding debts being collected 
under this subpart may be ground for 
Government-wide debarment and sus-
pension as described in 44 CFR 
17.305(c)(3). 

[49 FR 38267, Sept. 28, 1984, as amended at 57 
FR 54715, Nov. 20, 1992]

§ 11.42 Demand for payment of debts. 
(a) Initial demand. An initial demand 

shall be made in writing and sent by 
certified mail, return receipt re-
quested, or delivered by hand to the 
debtor identifying the debt and advis-
ing that the full amount due should be 
paid by a specified date, not less than 
30 days from the date of mailing or the 
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hand delivery. If the debtor is other 
than a State or local government or an 
agency of the United States, the initial 
demand notice shall also advise the 
debtor that interest, calculated at 
rates provided by 31 U.S.C. 3717(a), 
shall be assessed if the debt is not paid 
in full by the due date. Interest shall 
be charged on the outstanding balance 
due at the rate prescribed by the Sec-
retary of the Treasury in accordance 
with 31 U.S.C. 3717(a), beginning on the 
date that the first notice was mailed to 
the debtor. The debtor shall also be ad-
vised that if any portion of the debt re-
mains unpaid for 90 days after the due 
date, without a repayment schedule 
satisfactory to the Agency being ar-
ranged, then additional penalties, as 
described in 31 U.S.C. 3717(e)(2), of 6 
percent per year shall be charged on 
the unpaid balance of principal and in-
terest. 

(b) Subsequent demands. If the debt is 
not paid by the due date or if a repay-
ment program acceptable to the ACO, 
has not been arranged with the debtor, 
then an initial demand shall be made 
followed by two progressively stronger 
written demands at not more than 30-
day intervals, will be made unless a re-
sponse to the initial or subsequent de-
mands indicates that further demands 
would be futile and that the debtor’s 
response does not require rebuttal. 

(c) Debts arising from contracts exe-
cuted on or before October 25, 1982. If the 
claim arises from a contract executed 
before October 25, 1982, then the initial 
and subsequent demands shall mention 
nothing about the imposition of pen-
alties or interest, prior to rendering of 
judgment by a court of competent ju-
risdiction. 

(d) Waiver of subsequent written de-
mands. If there is valid reason, the 
sending of second and third demand 
letters may be waived. Such reasons 
may include, but are not be limited to, 
statute of limitations being about to 
run. 

[49 FR 38267, Sept. 28, 1984, as amended at 53 
FR 47211, Nov. 22, 1988; 57 FR 54715, Nov. 20, 
1992]

§ 11.43 Collection by administrative 
offset. 

(a) General. The Agency Collections 
Officer (ACO) or the ACO’s designee 

may collect debts owed to the United 
States by means of offsets against 
monies due from the United States 
under provisions of 31 U.S.C. 3716 and 
the procedures set forth below. Under 
provisions of 31 U.S.C. 3716(h)(1) and re-
ciprocal agreements entered into by 
the Secretary of the Treasury and the 
States concerned, the ACO or the 
ACO’s designee may institute adminis-
trative offsets covered in this section 
to collect debts that are owed to States 
and which arise under programs admin-
istered by FEMA. The procedures pre-
scribed by this section shall not be 
used if the debtor has executed a writ-
ten agreement satisfactory to the ACO 
or the ACO’s designee for the payment 
of the debt so long as the debtor ad-
heres to the provisions of the agree-
ment. Before using the procedures of 
this section, the ACO or the ACO’s des-
ignee shall examine the debt to deter-
mine whether the likelihood of col-
lecting such a debt and the best inter-
ests of the United States justify the 
use of administrative offset. If the debt 
is over 6 years old but is not 10 years 
old, the ACO or the ACO’s designee 
shall examine the debt and decide 
whether using these procedures is cost 
effective. Further, FEMA shall not use 
administrative offset procedures on 
debts existing for more than 10 years 
after the Government’s right to collect 
the debt first accrued unless facts ma-
terial to the Government’s right to col-
lect the debt were not known and could 
not have been known by the officials of 
the Government who were charged 
with responsibility to discover and col-
lect the debt. FEMA may refer debts to 
the Department of the Treasury for 
Government-wide administrative offset 
under the provisions of 31 U.S.C. 3716(c) 
and for offsets against Federal tax re-
funds under provisions of 31 U.S.C. 
3720A. 

(b) Written notice. After the ACO or 
the ACO’s designee has examined the 
debt under procedures set forth in 
paragraph (a) of this section, FEMA 
shall hand deliver or send by mail a no-
tice to the debtor advising the debtor 
of: 

(1) Nature and amount of the debt de-
termined by the Agency to be due, and 
of intention to collect by administra-
tive offset; 
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